
AGENDA ITEM NO: 3
HAMBLETON DISTRICT COUNCIL

Report To: Planning Committee
5 January 2012 

From  The Head of Regulatory Services 

Subject: TREE PRESERVATION ORDER 2011/3 - 22 THE HOLME, GREAT BROUGHTON 

Broughton and Greenhow Ward 

1.0 PURPOSE AND BACKGROUND:     

1.1 The purpose of this report is to inform the Committee of objections to the making of 
provisional TPO No. 2011/3 at 22 The Holme, Great Broughton and for the Committee’s 
decision whether to confirm the Order.  

1.2 On the 9 September 2011 Mr R Davies submitted notice ref 11/01969/CAT of an intention 
to carry out works to 5 semi mature ash trees and one mature ash tree located on part of 
the south boundary of 22 The Holme.  The trees are in the Conservation Area, which gave 
rise to the need to submit notice of the works, under Section 211 of the Planning Act.  In 
respect of trees 1, 2, 4, and 5 the works were to crown lift and reduce by 40%.  The 
proposal for tree 3, was to fell it as set out on the submitted plan (attached Document 1) 

1.3 The reasons stated for the general works was to renew a previous consent for similar 
works, ref 06/00957/CAT. 

1.4 The reason stated on the form for felling T3 related to the overhang of the tree over the 
neighbouring property, concerns for safety for those walking underneath the tree, and that  
branches had fallen with near misses to persons and property.  Also that the tree takes 
away light from property, that the lower limbs had been severely cut back in the past 
resulting in misshapen and knarled appearance, wish to avoid future problems with 
foundations.  It also noted that other trees nearby will provide amenity to the area. 

1.5 On the 14 September 2011 Mr Davies gave the Council 5 days notice of intention to fell 
T3 (under an exemption available for dead, dying or dangerous trees).  The reason given 
was; instability arising from the form of the tree, unbalance resulting from recent fallen 
branches, and the poor amenity value of tree.  This was accepted by the Council and the 
tree has been felled. 

1.6 On the 23 September 2011, a Tree Preservation Order ref 20011/3 was made in respect 
of the remaining trees.  The reason for making the Order was concern that the works as 
proposed were likely to give the trees an unnatural form, reducing their amenity value in 
the Conservation Area surroundings and harmful to their role in providing a landscape 
framework for the new house at the rear of the site which has been approved (ref 
09/03988/FUL), and which is still valid. 

1.7 Following the making of the Tree Preservation Order, the Council commissioned a report 
by an independent arborist Elliot Consultancy, into the condition of the trees and any 
relevant information about its surroundings (attached Document 2).  The report notes that 
T1, T2, and T4 are in good condition, and T5 is a poor specimen.  The report notes that 
the nearby utility wires, and houses, will compromise the ability of the trees to grow to full 
maturity, and thus their suitability for Tree Preservation Order.  



1.8 The report goes on to note that if the TPO is confirmed, the proposal to reduce by 40% is 
excessive.  The report suggests that T1 and 2 are left alone in the short term, T4 is crown 
reduced by 20% and T5 is removed due to its poor structural form and to allow T4 to 
develop.

1.9 Mr Davies was invited to make an application under the Tree Preservation Order for the 
works set out by Elliott consultancy.  To date no proposal has been received. 

2.0 DECISIONS SOUGHT:    

2.1 To confirm TPO 2011/3 in respect of the Trees T1, T2, and T3 as shown on the plan 
accompanying the provisional Tree Preservation Order (attached Document 3) and 
following the consideration of the objection received. 

3.0 LINK TO CORPORATE PRIORITIES:

3.1  There are no links in this case. 

4.0 RISK ASSESSMENT:

4.1 The risk is that if the TPO is not confirmed the tree will be felled. 

5.0 FINANCIAL IMPLICATIONS AND EFFICIENCIES:

5.1 There are none in this case. 

6.0 LEGAL IMPLICATIONS:

6.1 The general purpose of a TPO is to protect the character and amenity of the area.  A TPO 
may prohibit the unauthorised cutting down, lopping, uprooting, wilful damage, or wilful 
destruction of trees. 

6.2 The effect of confirming a TPO is to make unlawful any actions referred to in the TPO. 

6.3 A TPO application can be made to the Local Authority for consent to carry out works on the 
tree (including cutting it down).  If the Local Authority refuses the application for consent the 
applicant has a right of appeal to the Secretary of State. 

6.4 In certain limited circumstances (e.g. where the tree is causing damage to the applicant’s 
property) the applicant may make a claim for compensation for any loss or damage suffered 
as a result of the refusal to grant consent.  This is limited however to damage that was 
reasonably foreseeable when the application was made. 

6.5 If the claim for compensation is refused by the Local Authority, or the level of compensation 
offered is disputed, the applicant has a right to appeal to the Lands Tribunal for 
determination.

7.0 SECTION 17 CRIME AND DISORDER ACT 1998:

7.1 None relevant in this case. 

8.0  EQUALITY/DIVERSITY ISSUES:

8.1  There are none relevant in this case. 



9.0 OBJECTIONS TO THE TPO:

9.1 A letter of objection to the making of the TPO was received from the owner.  
The reasons are:- 
i) The originally proposed works are as previously approved in 2006. 
ii) The trees were not at risk – the wish was to maintain them 
iii) The trees are not of stature; they are self seeded from hedge and are bad examples. 
iv) Amenity value – in 2006 the officer report on the works stated that they would not harm 

the amenity value of the Conservation area.  Arboriculturalist Peter Harris also confirms 
the trees have no real amenity value. 

v) Charles Prowse (Elliott Consultancy) report post-dated the serving of the Order.  His 
 statement does not support the making of a TP0 on the 4 ash trees.  
vi) Other issues – concern that there was no communication with officer prior to notice 
 being served.   
vii) Would be willing to carry out works as specified by the Councils Arboriculturalist.  

The objection also included an arboriculturalist’s report carried out on behalf of Mr Davies, 
by Peter Harris Associates (attached Document 4).  The Peter Harris report notes the 
position and condition of the trees, and the long term restraints, and concurs with the views 
of the Elliot Consultancy report, including the view  the trees do not appear to have a good 
enough amenity value to justify a Tree Preservation Order.  

Observations on the objections 

9.2 The 2006 application for works to the trees were found acceptable in the circumstances of 
that time, when the trees would be lower and the hedge from which they emerged was 
significantly higher.  At present, a much longer length of trunk is exposed and the proposed 
works to crown lift and reduce the overall height by 40% could result in an unnatural looking 
‘lollipop’ form, which would be inappropriate to these surroundings, and thus gave rise to 
the concerns that resulted in the Tree Preservation Order. 

9.3 The trees do not have the stature of full grown forest trees, however in the local context, 
beside and in front of domestic dwellings; they together form a significant natural feature 
which makes a valuable contribution to the character of The Holme. They were included in 
the approved scheme for the proposed house at the rear of no 22, to which they contribute 
a valuable natural landscape framework.  On this basis they are considered sufficiently 
important to merit the detailed control over works to the trees that would be available under 
a Tree Preservation Order. 

9.4 The report of the two Arboriculturalists involved mainly concur in their assessment of the 
condition of the trees and the constraints on their full development, particularly in relation to 
overhead wires.  It is accepted that the overhead wires will limit the full growth of the trees, 
nevertheless, for the reasons given above, and in the light of the other planning issues of 
providing a setting to the new dwelling and maintaining the character of the Conservation 
Area, it is important to retain the detailed controls provided by the TPO, to enable the Local 
Planning Authority to ensure that any necessary works are carried out appropriately. 

9.5 The process by which the Tree Preservation Order may be imposed immediately, and an 
arborist report obtained later, is reasonable response to a notice to undertake Works to 
trees in a Conservation Area.  It has the merit of giving an unambiguous message to all 
interested parties about the value placed on the trees by the Local Planning Authority and 
also gives time to undertake the detailed considerations required, allows trees to be 
removed from an Order prior to ‘confirming’ it and is without any prejudice to the owner’s 
subsequent rights to challenge the TPO, and/or make any necessary applications for further 
works.



9.6 The pruning and removal works recommended by Councils Arboriculturalist are considered 
to be acceptable and the applicant has been invited to make an application on this basis.   

10.0  RECOMMENDATION(S):

10.1 Due to their contributions to the natural amenities of The Holme, and their value as a 
natural landscape framework to the approved dwelling ref 09/03988/FUL, it is 
recommended that the Tree Preservation Order 2011/3 be confirmed insofar as it relates to 
T1, T2, and T3 as set out on the plan accompanying the provisional order. 

10.2 Due to its poor structure and potential weakness, and existing moderate crown dieback and 
deadwood it is recommended that T4 is not confirmed as part of the Tree Preservation 
Order.

MAURICE CANN 

Background papers: 

Document 1 Plan accompanying application ref 11/01969/CAT 
Document 2  The Council’s Arboriculturalist’s report (Elliot Tree Consultancy, for HDC) 

 Document 3 Tree Preservation Order Plan TPO 2011/3 
Document 4 Arboriculturalist’s report (P Harris Associates, for Mr R Davies) 

Author ref:  BR
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